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real and personal, to a number of devisees and legatees, and her will, 
containing no residuary clause, gave to a beneficiary named "my 
stock (one share)" in a bank, the gift of the stock included all the 
shares of stock. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 9t>5; Dec. Dig. 
§ 449.*] 

2. Wills (§ 463*) — Construction — Property Disposed of. — Where 
the subject of a gift in a will is sufficiently and clearly ascertained, 
effect will be given to the gift, notwithstanding any added particulars 
of description, which are found to be false or mistaken. 

[■Ed. Note. — For other cases, see Wills, Cent. Dig. § 982; Dec. Dig. 
§ 463.*] 

3. Wills (§ 449*) — Construction — Intestacy. — Where a will is sub- 
ject to two constructions, the construction which will prevent total 
or partial intestacy will be preferred. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 965; Dec. Dig. 
§ 449.*] 

Appeal from Circuit Court, Bland County. 

Suit between J. D. Honaker, administrator of Rebecca J. 
Hicks, deceased, and C. J. M. Starks. From a decree for the 
latter, the former appeals. Affirmed. 

Williams & Williams, for appellant. 

A. R. Pot er field and IV. J. Henson, for appellee. 



ELY et al. v. JOHNSON et al. 
Sept. 9, 1912. 
[75 S. E. 748,] 

1. Equity (§ 39*) — Jurisdiction — Complete Relief— Restraining 
Trespass on Real Estate. — Where the primary object of a suit is to 
enjoin trespasses on real estate involving irreparable injury, and the 
quieting of title and removal of clouds are merely incidental, the court 
may grant complete relief, though plaintiff does not allege and prove 
that he has both the legal title and possession which is essential to 
a decree quieting title as primary relief, since equity when acquiring 
jurisdiction of a case on equitable grounds, will grant complete relief. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. §§ 104-114; 
Dec. Dig. § 39.*] 

3. Injunction (§ 35*) — Restraining Trespasses on Real Estate — 
Title. — A plaintiff suing to restrain a trespass on real estate involving 
irreparable injury need only show a prima facie title, and he need 
not allege that his title is undisputed, or has been adjudicated. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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fEd. Note. — For other cases, see Injunction, Cent. Dig. § 77; Dec. 
Dig. § -35.*] 

3. Injunction (§ 46*) — Restraining Trespass on Real Estate— Title. 
— One suing to restrain a trespass on his land consisting of the cut- 
ting and removing of the timber therefrom must show that the in- 
jury complained of is irreparable, or that his remedy at law is inade- 
quate, and that the timber constitutes the land's chief value, or that it 
is essential to the enjoyment of the land, or how its removal will 
injure the inheritance. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 98, 99, 
107; Dec. Dig. § 46.*] 

4. Injunction (§ 118*)— Restraining Trespass on Real Estate — 
Title. — A bill to restrain a trespass on land which shows a prima facie 
title in plaintiff, and which alleges that a few months before defend- 
ants went on the land and cut and are now cutting timber, tan bark, 
and other materials and removing the same from the land, claiming 
the land as their own, that the injuries are irreparable, that the land 
is mainly valuable for the timber growing thereon, and that the de- 
struction of the timber is equal to the destruction of the entire prop- 
erty, and that there can be no adequate compensation in damages, 
states a cause of action for equitable relief as against a demurrer. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 223-242; 
Dec. Dig. § 118.*] 

5. Vendor and Purchaser (§ 232*)— Bona Fide Purchaser — Notice. 
— Where the grantee in a deed was in the actual possession of a part 
of the land which was cleared and cultivated, and a cabin erected 
thereon, and fenced along a dividing line for a part of the distance in 
the direction of a corner marked, and the line of the fence was visible 
for several years and the grantee for years exercised the right of 
cutting, using, and selling the timber from the land and pointed out 
to purchasers of timber from him the dividing line, a subsequent pur- 
chaser was put on inquiry as to the title of the grantee, and he was 
not a bona fide purchaser without notice, and he could not claim the 
land, especially where he acknowledged the grantee's title and the 
boundary lines. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. Dig. 
§§ 540-562; Dec. Dig. § 232.*] 

Appeal from Circuit Court, Lee County. 

Suit by Byrd L. Johnson and others against M. T. Ely and 
others. From a decree for plaintiffs, defendants appeal. Af- 
firmed. 

/. C. Noel and B. H. Sewell, for appellants. 
Pennington Bros, and Duncan & Cridtin, for appellees. 

*For other cases sec same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



